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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
)
STEVEN DOUGLAS ROCHE,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 46159-2018
KOOTENAI COUNTY
NO. CR-2014-21989

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Steven Douglas Roche was originally sentenced to an aggregate term of twenty-four
years, with six years fixed. He filed a motion for a reduction of his sentences pursuant to
I.C.R. 35(b) (Rule 35), claiming that due to the length of his sentences and full-term release date
of 2040, he was ineligible for placement in an IDOC work center or other beneficial
programming.

The district court agreed that qualifying Mr. Roche for programming and

placement at a work center was appropriate, and for that reason, decided to reduce his sentences.
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Based on its reading of the IDOC materials provided, the district court reduced the indeterminate
portion of his sentence by four years.
On appeal, Mr. Roche argues that district court’s decision to reduce his sentence by only
four years was inadequate, and therefore unreasonable, to achieve the court’s stated goal of
allowing him programming and placement at a work center, and that the decision therefore
represents an abuse of discretion.
Statement of the Facts and Course of Proceedings
Mr. Roche pled guilty to one count of burglary and one count of grand theft and was
sentenced to an aggregate term of twenty-four years, with six years fixed, as follows: ten years,
with three years fixed, on the burglary count; and a consecutive term of fourteen years, with
three years fixed, on the grand theft count. (R., pp.91-93; Tr., p.31, p.31, Ls.13-25.) While in
prison, Mr. Roche was a model inmate and was even awarded the warden’s Certificate of
Appreciation for exemplary behavior. (PSI, p.93.) However, when Mr. Roche sought entry into
IDOC’s beneficial programming and asked to be placed in a Work Center, his requests were
denied. (R., pp.94-99.) His correctional caseworker told him that he was ineligible for such
programming or placement due to his extended full-term release date. (R. pp.94-99; Tr., p.45,
Ls.7-11.)
Mr. Roche filed a Criminal Rule 35(b) motion asking the district court to reduce his
sentences so that he could qualify for programming and opportunities to better himself while in
prison. (R., pp.94-95.) At the hearing, Mr. Roche detailed his efforts to get into educational and
substance abuse programming and for placement at a facility where he could get vocational
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training and experience.1 (Tr., p.45, L.7 – p.46, L.6.) He had been advised by his correctional
case manager, however, that he was not eligible for the programming and work opportunities he
wanted because, as explained by his case manager, his “2040 full term release date, and you have
to be under ten years from your full-term release date in order to qualify for all of this.”
(Tr., p.45, L.24 – p.25, L.1.) He explained that if his sentences were reduced, then he would be
eligible for programming and placement at work center, for example nearby Givens Hall.
(Tr., p.46, Ls.10-19.) He also told the court,
I’ll never be able to leave a medium facility or do any of the programming I
would like to do to get into work and, you know, get a job and maybe make some
money so I can have a better chance when I get out and, you know, get some kind
of educational programming. That’s the stuff that’s not available to me.
(Tr., p.48, Ls.7-12.)
The district court sympathized with Mr. Roche’s position and told him that, if he
provided proof of an IDOC policy that only inmates within ten years of their full term release
date (“FTRD”) qualified for the type of programming Mr. Roche described, then the court would
grant Mr. Roche’s motion and reduce his sentences to provide for an aggregate sentence of ten
years, with four years’ fixed. (Tr., p.52, Ls.11-24.) Otherwise, the motion would be denied.
(Tr., p.53, Ls.1-12.)
Counsel for Mr. Roche provided the district court with documents emailed to her from
Mr. Roche’s correctional caseworker, Delisa Rios. (R., pp.114-39.) Those documents included
an IDOC “Inmate Placement Index” showing the criteria for placement in IDOC’s Work Centers,
Work Camps, and other IDOC facilities. (R., pp.130-34.) Within that placement index, the
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Mr. Roche also informed the court he had since resolved his felony detainer in Washington
State, which had been a potential barrier to programming. (Tr., p.45, L.21 – p.46, L.6.)
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information shows that to be placed in one IDOC’s three 2 Community Work Camps, an inmate
must have a FTRD within twenty years (R., p.133), and that to be placed in a Community Work
Center, an inmate must have a FTRD within fifteen years (R., p.134.) The emailed information
also included a document entitled “CRC [community work center]3 Placement Process
Revision.” (R., pp.19, 116-17.) That document indicates that to qualify for placement as a
resident worker, an inmate must have a FTRD within fifteen years, and that to qualify for work
release, the inmate must have a FTRD within ten years. (R., pp.109, 117.)
After reviewing the information provided, the district court issued its order stating that,
“it appeared to the Court that Roche would be eligible for programming and the work center if he
… has a Full Term Release Date within 20 years.” (R., p.136.) The district court concluded that
reducing Mr. Roche’s sentence served the public interest because allowing Mr. Roche to
program and earn some funds as a prisoner would make him less likely to return to theft upon his
release. (R., p.138.) Based on that, the district court granted Mr. Roche’s motion and reduced
his aggregate his sentence to twenty years, instead of the ten years it previously indicated.
(R., pp.114-35.) Mr. Roche filed a Notice of Appeal that is timely from the district court’s order.
(R., p.140.)

ISSUE
Did the district court’s decision to reduce Mr. Roche’s sentences by only four years represent an
abuse of discretion?

2
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Only three Work Camps are available to males. (R., p.133.)
In her email, Ms. Rios explains that “CRC” refers to work centers. (R., p.116.)
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ARGUMENT
The District Court's Decision To Reduce Mr. Roche's Sentences By Only Four Years Represents
An Abuse Of Discretion
A Rule 35(b) motion is essentially a plea for leniency which may be granted if the
sentence originally imposed was unduly severe. State v. Trent, 125 Idaho 251, 253 (Ct. App.
1994). The grant or denial of a Rule 35(b) motion is a reviewed for an abuse of discretion.

State v. McIntosh, 160 Idaho 1, 8 (2015). When the appellate court reviews an alleged abuse of
discretion by the district court, it engages in a sequence of inquiries requiring consideration of
four essentials: whether the trial court (1) correctly perceived the issue as one of discretion;
(2) acted within the outer boundaries of its discretion; (3) acted consistently with the legal
standards applicable to the specific choices available to it; and (4) reached its decision by the
exercise ofreason. State v. Le Veque, 164 Idaho 110, 112 (2018).
In this case, Mr. Roche argues that the district court's decision to reduce his sentence by
only four years, to provide a full term release date in twenty years, is inconsistent with the court's
stated intent that he obtain programming and be placed in a work center,4 and is unreasonable.
First, the district court's conclusion that a twenty-year release would qualify Mr. Roche for
placement in a work center conflicts with the information contained in the "CRC placement
process revision" provided by Mr. Roche's correctional caseworker, which appears to be the
current revision to the policy and the policy that is relied upon by the caseworker.

(See

R., pp.109, 114-18.) That document states that for placement at a community work center, an
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Mr. Roche is currently incarcerated the
facility at Eagle Pass,
https ://www.idoc.idaho.gov/content/prisons/offender search/detail/ 12413 2 ?last____page=
visited March 11, 2019).
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Texas.
(last

inmate must have a full-term release date within fifteen years to be a resident worker, and a fullterm release date no later than ten years out to be considered for work release. (R., pp.109, 117.)
Second, to the extent that the IDOC Index was properly relied upon by the court, the
twenty-year full-term release date qualifies Mr. Roche for placement only at two of IDOC’s
three work centers, St. Anthony Work Center, and Givens Hall. (R., p.113.) IDOC has three
additional work centers, in Nampa, Idaho Falls, and East Boise. (R., pp.134.) The IDOC Index
shows that an inmate must have a full release date within fifteen years to be qualified for
placement in any one of these work centers. (R., pp.134.) The sentence reduction granted by the
district court was inadequate to qualify Mr. Roche for placement in any of these three work
centers.
Given the district court’s stated purpose to qualify Mr. Roche for placement at an IDOC
work center, and its previous stated willingness to significantly reduce his sentences to
accomplish that purpose, it was unreasonable, and therefore an abuse of discretion, for the
district court to grant a sentence reduction that failed to maximize Mr. Roche’s placement
opportunities to include all five possible work centers. The district court’s order should be
vacated, and this matter should be remanded so that the district court may order a reduction that
is consistent with its decision.

CONCLUSION
Mr. Roche respectfully requests that this Court vacate the district court’s order granting
his Rule 35(b) motion and remand his case to the district court for further proceedings.
DATED this 11th day of March, 2019.
/s/ Kimberly A. Coster
KIMBERLY A. COSTER
Deputy State Appellate Public Defender
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I HEREBY CERTIFY that on this 11th day of March, 2019, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
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Administrative Assistant
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